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IlpiiKJiaA - L fleKJiapauiMHMM naTeHT Ha «KoMn r K)TepHy rnqbopMauiimy cHCTeMy» (JVs3252, Bin 15.10.2004) 
BinnoBiAHO jxo HKoro KOMn'iOTepHa iH<j)opMau,iHHa CHCTeMa, mo BKJH04ae KOMn'Knrepue i nporpaMHe 
3a6e3neneHHH Ta cepBep, «Ka Bioipi3HH€TbCH tmm, mo BOHa MicTHTb npHBaray BipTyajibHy Mepeacy (VPN) ajih 
3axMiueHoro o6Mmy KOH(J)i/ieHuiMHOK) iH(j)opMauieio, VPN-ryHejib, 3'eAHaHHH 3 cepBepaMH, KijibKiCTb hkhx 
CTaHOBMTb He MeHiue abox i aid 4epe3 paAioMepe>Ky Radioethernet 3B'fl3aHO 3 a6oHeHTCbKHMH KOMn'iOTepaMH... 

IlpifKJiaA - 2. /^eKJiapauiMHMH naxeHT Ha KopncHy MOAejib «Cnoci6 cTBopeHHH KOMn'iOTepHHX qbaitniB 3 
AH3aiiH-MaKeTaMH peKJiaMHoY npoAyKuii'» (JY241380, bIa 25.05.2009). BKJiiOHae npHMHarrfl bIa KopHCTyBana 
nonepeAHix rpaqbi4HO-iH(j)opMauiHHHX MaTepiajiiB Ta aBTOMaTHHHe CTBopeHHH KOMn'iOTepHHX qbaHJiiB Ha ocHOBi 
UHX MaTepiajiiB, hkhh BiApi3HHeTbCH thm, iuo Ha eTani npHHHHTDi rpa$i4HO-iH$opMauiMHMx MaTepiajiiB 
KopucTyBaq BH6npae cepeA 3anponoHOBaHnx KOMn'iOTepHOio nporpaMOio iH<j)opMauiHHHX uia6jioHiB, 
36epe>KeHHX y onepauiwHin naM'HTi KOMn'iOTepa, ejieMeHTH (j)ipMOBoro cthjho peoaMHOi npoAyKinY Ta BBOAHTb 
pe3yjibTaT CBoro BH6opy i AOAaTKOBy iH{j)opMaui»o ctocobho cthjho peKJiaMHoY npoAyKin'Yy onepauiHHy 
naM'flTb, npouecop o6po6jia€ rnqbopMauiio luoao ejieMeHTiB 4>ipMOBoro cthjho, (J)opMyK)HH pe3yjibTaT o6po6KH 
mfoopMaui i y bhtjihaI Ha6opy nporpaMHMx npaBHJi i peKOMeHAauin jxnn noAajibiuoro CTBopeHH* qbaHJiiB, 
Ha6ip nporpaMHMx npaBHJi 36epirarn>cH y naM'jrri KOMn'iOTepa Ta OAHonacHO BiAoGpaacaeTbca Ha eKpam 
KOMn'fOTepa y BHrjiHAi rpa<J>i4Horo 3MicTy ({miuiiB 3 AH3aHH-MaiceTaMH pi3HHx BHAifi peKJiaMHoY npoAyKuiY, 
nicjia Horo KopncTyBa4 BBOAMTb b naivi'flTb KOMn'iOTepa AOAaTKOBy m^opMaujio ctocobho BH6paHoro BHAy 
peKJiaMHoY npoAyKuii, npouecop o6po6jiae AOAaTKOBy iH(J)opMauiio, bhocahh 3MiHH ao 36epe>KeHoro Ha6opy 
npaBHJi i p eKOMeHAauin, pe3yjibTaT o6po6KH iH(j)opMauiY y BHmflAi aBTOMaTHMHO CTBopeHHX Ha6opiB 
KOMn'ioTepHHX ^aftjiiB /xnn KO>KHoro BH6paHoro BHAy npoAyxuiY 36epira€TbCH y naiw'aTi KOMn'iOTepa i3 
noAajibUJHM 36epe>KeHHHM uhx (J)aHJiiB Ha MauiHH034HTyBaHOMy Hocii . 

2. Cnoci6 3a n. 1, akhh Bupi3HHCTbcn thm, mo Ha eTani qbopMyBaHHfl Ha6opy nporpaiviHux npaewji i 
peKOMeHAauiii KOMn'iOTepHOio nporpaMOio 3a6e3ne4yeTbC» MO>KJiHBicTb bbcachha KopncTyBaneM y naMVrb 
KOMn'iOTepa Ta o6po6KH npouecopoM AOAaTKOBoY rnqbopMauii ctocobho BHAy AiflJibHocTi, eM6jieMH, Ha3BH, 
cjioraHy, AOAaTKOBoro rpaqbinHoro ejieMeHTa, i3 36epe>KeHH»M Bcix pe3y/ibTaTiB o6po6KH b naM f >mTa 
BiAo6pa)KeHHHM Yx Ha expaHi KOMn'Krrepa y Buriwm npHKJiaAiB AH3aHH-MaKeTiB peKJiaMHoY npoAyKuiY. 

TaKHM hhhom, hkuxo 33HBK3 Ha OTpHMaHHH naTeHTy Ha BHHaxiA, noB'fl3aHHH 3 KOMn'ioTepHoio nporpaMOio e 
«HayKOBo-TexHinHMM piuieHHHM», to, He bhxoahhh 3a Mead KJiacHHHoY napaAHrMH naTeHTHoro npaBa, BHAaMa 
naTeHTy Moace 6yTH npaBOMipHHM aKTOM naTeHTHoro BiAOMCTBa, 3a yMOBH, uio b naTeHTHin (})opMyjii 6yAyTb 

BH3HaBaTHCH CyTTCBHMH 03H3KaMH (lX CyKynHiCTb) JlHHie 3 KOJia TeXHiHHMX 03HaK (y TOMy 4HCJli, i HK1UO BOHH 

MaiOTb MaTeMaTHMHi Bnpa3n). 03HaKH, y (j)opMi MaTeMaTHHHHx BHpa3iB, mo BiAA3epKajiK)K)Tb MaTeMaTH4Hi ah 

(AOAaBaHHH, BiAHiMaHH^L, MHOJKeHHH, ), 3aJlHlUaK)TbCfl y TeKCTi 4>OpMy/lH BHHaXOAy, nOpHA 3 TeXHiHHHMH 

03HaKaMH, ajie bohh He MaiOTb K>pMAH4Horo 3Ha4eHH>i, to6to Ha hhx He po3noBCK)A>Ky€TbCH bukjuohhq 
(MOHonojibHe) npaBO. 

KpHBOUlHH I.M., 

MaricTp ^ijioco^iY, 

HauioHajibHa AicaAeMifl BHyTpiuiHix cnpaB, k>phah4Hhh qbaKyjibTeT 

3azaj\bna npupoda peumnozo dozosopy i uozo cnieeidHoiueHHn 3 dozoeopoM doeinnozo ympuMauHR 

3a AoroBopoM peHTH OAHa CTopoHa (oAep)KyBa4) nepeAae Apyriw CTopoHi (nuaTHHKOBi) y BJiacHicTb cBoe 
MaiiHo, a njiaTHHK B3aMiH uboro 3o6oB'fl3yeTbCH 0Aep>KyBa4a yTpHMyBara i po6hth ue y rpouiOBin a6o 
HaTypajibHiM $opMi, to6to iiuiaxoM nocTiHHHX nepioAH4HHX BunnaT HOMy neBHHx rpouiOBHX cyM (3aMicTb 
noBHoro a6o 4acTKOBoro noBepHeHH^ nepeAaHoro HOMy 0Aep>KyBa4eM y BJiacHicTb MaHHa) a6o uijuixom TaKoro 
jk nepioAH4Horo Bpy4eHHa HOMy y BHrjiaAi BHHaropoAH 3a nepeAaHe MaHHo cboYx BJiacHHX pe4eii, BHKOHaHHa 
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po6ix 4M HaAaHHH nocjiyr. KjiacMHHe pwMCbKe npaBO AoroBopy peHXM He 3Hajio. florpBip peHXM bmhmk y 
3axiAHin CBponi y 14 ex., to6to y 4acn, kojim nicjia Miacyco6HUb i nepioAiB nojiixn4HOi xa eK0H0Mi4H0i 
HecTa6inbHOCTi, BHKJiHKaHOi pyMHauieK) pa6oBJiacHHUbKoro cnoco6y bm -po6HMirxBa i naAiHHHM PwMy, b 
eKOHOMiui no4aBca Hapemxi AOBroo4iKyBaHHH 3picT i, hk HacniAOK, cxajin po6mxhch kpokm ao BiAHOBJieHHH 
nonepeAHboi pHMCbKOi npaBOBOi Kyjibxypii: cjiobo "peHxa" noxoAHXb bia <}>paHuy3bKoro "rente", axe y cbok) 
4epry noxoAHTb BiA ni3HbOJiaxMHCbKoro "reddita" - BiAAaHe Ha3aA, noBepHyTe. 3a cbock) cyTTK) AoroBip peHXM, 
TaKMM 4mhom, aKHaiiKpame 3 ycix iHiiiHX AoroBopiB BiAo6pa>Kae 3MicT uIjikom hobmx ajih pMMCbKoro npaBa 
(^eoAaJibHMX eKOHOMi4HMX BiAHocMH, mo bmhmkjim b yMOBax noBHo'f aHapxii', BiAcyraocTi uMBijii3auii Ta 
BapBapcTBa b coujajibHiH i eKOHOMiHHin cqbepi, KoxpMM 3a AonoMoroio TaKoro AoroBopy y 14 ct. CTana 
HaAaBaTMca npaBOBa qbopMa. 

Ha AyMKy BiAOMoro <})paHuy3bKoro UMBUiicxa Jl. )K. MopaHAbepa, npH4HH BMHHKHeHHH AoroBopy peHXM 
oyno ABi. OAHieio 3 hmx 6yjia HeAOCxaxHH KijibKicTb roxiBKOBHX KOiuTiB, mo npM3BOAHJio ao TOfp, mo 
"BJiacHMK, hkmh xoxiB npoAaTM cbo€ HepyxoMe MaMHO, jierme 3HaxoAHB Ha6yBa4a, hkmm 6aacaB 6m bi4ho 
BMnjia4yBaTM MOMy peHTy, Hi>K xaKoro, hkmm 6yB 6m 3roAeH 3anjiaxnxM KanixaJibHy cyMy, 6o b AOCxaxHin 
Ki/ibKOCTi rpowen npocTO He 6yjio". 3 m>oro npMBOAy aBTopy xoxmoca 6 Biflpasy 3anepe4HXM, TOMy mo b 
yMOBax noeriMHOi rnqbiinun, ana 6yjia toai HeoAMiHHMM cynyTHMKOM rocnoAapcbKOi Aia-ntnocxi, *Kpa3 HaBnaKM 
OTpMMyBaTM 3 a cbo€ MafiHo BiApa3y bck> KaniTaJibHy cyjsiy jinn noro BJiacHMKa npocTO He Majio ceHcy, a 
KynyBaTM noro MaMHO 3 po3CTpo4KOK) BManaxy n;iaxe>Ky hIxto He xoxiB, ocKijibKM b yMOBax KpM3M noKyneub 
npocTO He 6yB AOCTaTHbo BneBHeHHM y CBoeMy Man6yxHbOMy. lHiiiy npH4HHy hohbm peHTM Jl. >K. MopaHAbep 
luyKae He b eKOHOMi4Hin, a b coujajibHiH i y KyjibxypHin cqbepi i 3 hmm, ao pe4i, 3 uboro npMBOAy MO>KHa 6yAe 
noroAMTMCH, ocKiubKH, 3aMMaK)4M naHiBHe CTaHOBMme y KyjibTypi, cepeAHbOBi4«a uepKBa 3a6opoH»Jia bmcokI 

IipOUeHTi H03MKM, 6e3 flKMX B yMOBax KpM3M npOCTO HeMOaOlHBO 6yjlO 06iMTMCH, i CepeAHbOBi4Hi K)pMCTM 

noBMHHi 6y;iM mynajiM snxiA, ak ue o6inxM. l\en BMxiA 6y/io HeBAOB3i 3HaMAeHO y xoMy, mo AoroBip peHXM 6yB 
BiAHeceHMM y uMBijibHO-npaBOBin npaKXMui ao rpynn aneaxopHMx (ph3mkobmx) AoroBopiB. 

EneMeHx pM3MKy , hkmh npMHMaexbca ko>khoio 13 cxopm, nojiarae y HaaBHOcxi xaxoro cniBBiAHouieHHa mdk 
iioro peajibHMMM i onkyBaHMMH pe3yjibxaxaMH, kojim a6o oamh, a6o ApyrMM KOHxpareHx qbaKXMHHO oxpMMae 
3ycxpi4He 3aA,OBOjieHHa MeHiuoro o6'eMy, Hi>K HaAaHe hmm caMMM. Orae, b caMOMy 3arajibHOMy MJiaHi Moro 
npaBOBa npnpoAa xapaKxepH3yexbca xmm, mo AaHMM AoroBip He e eKBiBajieHXHHM, xo6xo e npaB04HHOM, y 

HKOMy OAHOCXOpOHHi 3060B'H3aHHH BH3Ha43K)Xb 3MicX npMMHHXMX CXOpOHaMM ABOCXOpOHHlX 3060B'»3aHb. 

TaKMM 4mhom, xo4a 3a qbopMOK) BiH e Aoro-BopoM, xo6xo Hajie>KMXb ao npeAMexy npaBOBoro peryjiK)BaHH» 
AoroBipHoro npasa, npoxe 3a cbock) cyxxio bih BiAHOcnxbcn ao nepeAAoroBipHMX 3o6oB f a3aHb, ocKi/ibKM HecxM 
pM3MK cxopoHM noroA>Kyioxbca b oAnocxopoHHbOMy nopHAKy. BiA iHmoro aneaxopHoro AoroBopy, a caMe BiA 
AoroBopy, hkmm BcxaHOBjnoe npaBMJia npoBeAeHH^ rpn (ocKijibKM rpy Ha rpomi uepKBa xoAi xaKO>K 
3a6opoHHJia), penxHMM AoroBip no cyxi BiApi3Haexbca xmm, mo 34MHaexbca He 3apaAM po3BarM. 

TaKMM hmhom, AoroBip peHXM yoco6jnoe uMBiJibHO-npaBOBi BiAHOCMHM, xapaKxepHi ajih nepioAy 
rpOMaAHHCbKMX KOHqbiiiKxiB i bimh, a xaxo)K noB 5 a3aHOi 3 hmmm HeBM3Ha4eHocxi. OcxijibKM AaHMM AoroBip 
yKJiaAaexbca cxopoHaMM 3a qbopc-Ma>KopHMx o6cxaBMH i He Mae 3a 03HaKy eKBiBajieHXHicxb BJiacHoro 
xapaKxepy, iioro 3Micx *bho cynepe4MXb qbopMi AoroBopy sk xaKoro B3arajii, 4epe3 xe mo po3ipBaHHH AoroBopy 
3a 3araiibHMM npaBMJiOM AonycKaexbca y UMBijibHOMy npaBi cxopoHaMM jraiiie Ha yMOBax noBHoro po3paxyHKy 
mi>k hmmm, 4oro HeMO>KJiMBO 3A1HCHHXM y BHnaAKy po3ipBaHHa AoroBopy peHXM 6e3 ypaxyBaHHH caMHX qbopc- 
Ma^opHMX o6cxaBMH, hki npM3BejiM ao yKJiaAeHHa Aanoro uMBmbHO-npaBOBoro AoroBopy. 

Sim HacjiiAOK, po3ipBaHH* xaKoro AoroBopy 6yjio 3Ha4HO ycKJiaAHeHO, ocKijibKM He BiAnoBiAajio iHxepecaM 
xaKHX 0Aep>KyBa4iB peHXM BiAnoBiAHO ao yMOB AaHoro AoroBopy, hkmm BAaJioca hkmmocb 4mhom Ha npaKXMui 
y6eperTMca BiA po3opeHHa b xoAi 4MCJieHHHX eK0H0Mi4HMx KpM3, ocdjibKM He3ajie>KHO b!a Toro, y6epirca BiA 
po3opeima npn ubOMy njiaxHHK peHXM 4H Hi, MOMy Bee piBHo npnxoAHJiocH Bnnjia4yBaxH peHxy Ha yMOBax, Ha 
HKi BiH noroAHBca 3a xmx o6cxaBMH, kojim y Hboro He 6yjio M0)KJiMB0cxi BHnjianyBaxH saMicxb peHXM 3a 
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OTpMMaHe y BJiacmcTb mhmho nepioAH4Hi njiaTe^Ki 3a AoroBopoM KyniBJii-npoAaacy 3 po3CTpo4KOK> BMnJiaTy 
nuaTOKy, mo npH3BOAH.no ao Toro, mo nepe^aBaTH ho My y BJiacmcTb 3a AoroBopoM peHTH ManHO 0Aep>KyB34 
peHTH noroA>KVBaBCH Jinwe Ha hbho hcbmHahhx a.™ ce6e yMOBax, KOMneHcyiOHH Yx xi6a mo ycKJiaAHeHHAM 

MO>KJlHBOCTi npMnHHeHHJl T3KMX 33HM>KeHHX peHTHHX BiinJtaT y MaH6yTHbOMy. l\e 3HaXOAMJlO CBiH bhhb y TOMy, 

mo HeeKBiBajieHTHicTb hk ocHOBHa 03HaKa AaHoro unBijibHO-npaBOBoro AoroBopy Majia Micne He TuibKH npn 
noroA>KeHHi yMOB ymiaAeHHa, a TaK0>K npn noroA>KeHHi crropoHaMH yMOB po3ipBaHH* TaKoro AoroBopy, to6to 
b HbOMy HeoAMiHHO noBHHHa 6yjia MicTMJiaca yMOBa, kojih po3ipBaHHH AoroBopy iiobmhho Gyjio 
cynpoBOA>KyBaTHC^ He Tin b- km iiobhmm noBepHeHHHM BapTOCTi nepeAaHoro niA 3AincHeHHfl peHTH mx BnnjiaT 
MaiiHa, &ne n noBepneHHHM noro y 3Ha«iH0 Gijibinin KiiibKOCTi. #aHa o6cTaBMHa npH3B0AMJia y CBponi i 
oco6jihbo npw3B0AHJia y csm nac y Hac Ha YKpaiHi ao BHHHK-HeHHH Tan 3BaHoro "KpinocHoro npaBa (bIa cnoBa 
"KpinocTb" - 3aKpin;ieHHH), kojih jhoamhb pa30M 3 yciMa cboimh HainaAKaMH 6yjia M npMKpinjieHa M ao 
nepeAaHoro 'in y BiiacHicTb Manna i noKH He BiApo6nTb 3a HeV ycK) BHCTaBJieHy ajia HeV "naHLUMHy", He Maxia 
>koahhx mo>kji HBOCTen 3ajiHuinTH Ha6yTe y BiiacHicTb cboc MaiiHo 6e3 A03Boxiy cboto "naHa". 

Orae, 3MicT0M AoroBopy peHTM, hkmm yKJiaAaBC* y (j)opMi ajieaTopHoro unBijibHO-npaBOBoro AoroBopy, 
Gyjio BHBeAeHHH unBijibHoro o6iry 3i cqbepn 3o6oB'fl3ajibHoro npaBa, HKe perymoe o6ob'h3kh ManHOBoro 
xapaKTepy, i nepeBeAeHHa Yx y 3o6oB'fl3aHHa oco6ncTicHoro njiaHy, to6to BHBeAeHHH i'x 3a Me>Ki 
3o6oB^3ajibHoro npaBa B3arani. OT>Ke, kojih npn KJiacn^iKauii AoroBopy peHTH BpaxoBy BaTH caMy Jinmie noro 
(J)opMy, BiH noBHHeH ovth BiAHeceHHH ao OAHici rpynn AoroBopiB, ajie kojih OKpiM qbopMH noTpi6HO 6yAe 

BpaXOByBaTH TaKO>K HOrO 3M1CT, TO AO 30BCiM iHLUOl. 

TaKHM hhhom, 3a qbopMOK) AoroBip peHTH HaneHCHTb ao rpynn AoroBopiB npo nepeAany MaiiHa y BJiacmcTb, 
a 3a 3MicT0M - ao AoroBopiB npo 3AincHeHHH neBHHx ain (BHKonaHHH po6iT, HaAaHHH nocjiyr). U,i ah MO>KyTb 
6yTH y BnrjiHAi nocjiyr, mo noBHHHi HaAaBarncn y HaTypajibHOMy BHrJiftAi, KpiM Toro bohh MO>KyTb t3ko>k bh- 
CTynaTH y $opMi jxm, noB'jnaHnx 31 3AificHeHH»M rpomoBnx BnnjiaT ("nnHuiy" a6o "naHMHH"). 3po3yMijio, mo 
nj cyMH 36npaioTbCH nepeBa>KHO 4epe3 cyA 3a AonoMO-roio BHKOHaBHOi cjiy^Gn (i nepe3 Te, mo YxHin 36ip, hk 
npaBHJio, CTpaxyeTbca 3a paxyHOK AepavaBHoro 6K>A>KeTy, MaiOTb BJiacTMBOCTi noAaTKiB) i cnp^MOByiOTbca 
noTiM Ha VTpnMaHHH qbeoAajia, noMimnKa a6o hc "paHTbe" (qbpaHii. render b\jx rente - peHTa), to6to oco6n, mo 
3apo6njia hk 3acnoBHHK pi3H0MaHiTHnx TOBapncTB neBni rpoinoBi koluth, OT>Ke, MO>Ke BKJiacTH Vx y ManHO, Ha 
cTapicTb biaimth BiA cnpaB i OTpnMyBaTH peHTy. B ocTaHHbOMy BnnaAKy AoroBip peHTH MO>Ke 6ym 
KJiacHcj)iKOBaHHM hk T3KHH, mo 3 OAHoro 6okv Hajie>KHTb ao rpynn AoroBopiB, cnpHMOBaHnx Ha couiajibHe 
3a6e3neHeHHH ocio, mo bhmlhjih 3 3acnoBaHnx hhmh TOBapncTB, a 3 iHnjoro 6oKy - ao ajieaTopHHX AoroBopiB, 
to6to ao AoroBopiB, mo BCTaHOBjnoKrrb npaBHJia npoBeAeHHa rpn (18 THTyji 8 po3Aiiiy 2 KHnrn "HiMeubKoro 
UHBijibHoro yjiO/KeHH^"). TaKHM 4Hhom, noAa.ibninn po3bhtok AoroBopy peHTH nimoB y 6iK nepeTBopeHHH 
noro Ha nacTHHy chctcmh couiajibHoro 3a6e3ne4eHHH, OT>Ke, hk HacjiiAOK, BiH CTaB y CBponi nocTynoBO 
peryjiiOBaTncH 3araJibHMMH npnnnnnaMn uiei en ctcmm: 6yjin BCTanoBJiem 3aK0H0AaB4i o6Me>KeHHH, hk'i 
nocTaBHJin y >KopcTKi paMKn 3AincHeHHH BHKJHO4H0 3 mctok) couiajibHoro 3a6e3neneHHH ycix o6yMOBJieHMX 
hhm Ain, TaK caivio hk i HaAaHHa o6yMOBJieHMX hum nocjiyr 3 MeTOK) BHKJHOHeHHH cneKyjniTMBHoro xapaKTepy 
Uboro AoroBopy. CneKyjiHTHBHnn xapaKTep AoroBopy 6yB TaKO>K BnKJiK)4eHnn y HacTHHi BiAHeceHHH noro ao 
AoroBopiB, mo peryjiK)K)Tb npaBHJia npoBeAeHHH rpn (2 rjiaBa 12 THTyjiy 3 khhth OpaHuy3bKoro IJ,MBijibHoro 
KOAeKcy), ocKiiibKH AoroBip peHTM 6yB cyiTCBO oGMenceHnn 3araJibHMMH npiiHunnaMM, BCTaHOBJieHMMM jxsin 
yKJiaAeHHH ajieaTopHHX (pn3HK0Bnx) npaB04HHiB, HKi y cy4acH0My 3aK0H0AaBCTBi He noBMHHi nepexoAHTM 
neBni paMKn He3ajie)KH0 BiA Toro, yK-naAem bohh npocTO 3apaAn po3Barn hm Hi. 

TaKHM 4hhom, AoroBip peHTM nepeckaeTbCH y cy4acH0My 3aKQH0AaBCTBi 3 AoroBopoM AOBinHoro 
yTpnMaHHH. y 14K yPCP 1963 p. AoroBip AOBi4Horo yTpHMaHHH Hane>KaB ao AoroBopiB npo HaAaHHH nocjiyr, 
rk\ 6yjin pi3H0BHA0M AoroBopiB, cnpa-MOBaHMX Ha 3AiHCHeHH» neBHMX aim. AHajiorinno cnpaBa BHpimyBajiaca 
i y UK PCOCP 1964 p., a TaKO)K BMpimyeTbca i 3apa3 y U,K PociMCbKOi OeAepauii 1994 p., Ae AoroBip peHTM, 
mo 3a paAflHCbKHx naciB y HamoMy cycnijibCTBi B3arajii He icHyBaB, € TaK0>K BiAneceHHM ao AoroBopiB npo 
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Ha^aHHH nocjiyr i BBa>KaeTbCfl (r/iaBa 33 "PeHTa n noaoi3HeHHoe coAepacaHne c n>KAMBeHMeM") pi3HOBM/i,OM 
AoroBopy AOBinHoro yTprnviaHHA. Ha YKpaiHi npoTe, Ha acajib, He3Ba>KaK)4M Ha a&bhk) cyMHy xpaAMuiio 
KpinocHoro npaBa, AoroBip peHTH Bi/meceHMH ao AoroBopiB npo nepeAany iviaiiHa y BJiacHicxb, a He ao 
AoroBopiB npo 3AiwcHeHHH neBHux j\m, mp BiAo6pa>Kae cnpniwoBaHicxb 3aKOHOAaBCXBa Ha 3aKpinjieHHH 
bIahochh, nKi iwo>Kyxb BHHMKaTM ne-peBa^KHO b yiwoBax KpM30BHx HBHiu, odkc, yci o6MOKeHHfl, flld 
HamiaAaioTbCfl Ha AoroBip peHTM xoAi, kojih bIh BBaacaexbca pi3HOBMAOM AoroBopy AOBiMHoro yxpwMaHHH, y 
HamoMy 3aKOHOAaBCTBi, Ha acajib, noKH mp He icHytoxb, mp po6MTb a&hmm AoroBip piAKO BacMBaHMM y 

BiT4H3HHHiM UHBijlbHO-npaBOBill npaKxnnL 

^eMMAOBa T.C., 

KaHAMA^T K)pHAMMecKHX HayK, AOueHT, 3aBeAyK>uiaH Ka^eApoii rpa>KAaHCKoro npaBa n npouecca 

iO}KHO-ypajibCKoro rocyAapcTBeHHoro yHMBepcnxexa 

K eonpocy o mecme nacjiedcmeeHiweo npaea s cucmeme epajtcdaHCKoeo npaea P0 

Bonpoc o MecTe HacjieACXBeHHoro npaBa b CMCxeiwe poccMMCKoro rpaacAaHCKoro npaBa othochtch k 4MCJiy 

AMCKyCCMOHHblX. 

HacjieACTBeHHoe npaBO (b oGtsCkthbhom CMbicjie) npeAcxaBJiaex co6on coBOKynHOCTb npaBOBbix HopM, 
onocpeAytomux npouecc nepexoAa npaa m o6fl3aHHOcxew yMepujero rpa)KAaHHHa k ApyrwM jiMuaM b nopaAKe 
yHHBepcajibHoro npaBonpeeMCTBa. Poccmhckhmh uHBMJincTaMH HacjieACXBeHHoe npaBO pacciwaxpHBaexcH ;in6o 
KaK HHCTHTyT rpa>KAaHCKoro npaBa [1, c. 40; 3, c. 5], jih6o Kax ero noAOxpaanb [4, c. 9; 2, c. 33]. riocjieAHee 
yTBepacAeHMe b 6ojibiiieM CTeneHM OTpa>KaeT nojio>KeHHe HacjieACTBeHHoro npaBa KaK 3JieivieHxa cwcxeivibi 
poccwncKoro rpa>KAaHCKoro npaBa. 

Oah3ko jxsw apryMeHTMpoBaHHoro pa3peujeHMfl cnopa Heo6xoAHMO o6paxnxbCfl k HaynHbiM pa3pa6oxKaM 
xeopww rocyAapcTBa m npaBa oiHOcnxejibHO cooTHOineHHH Kaxeropwn «npaBOBon MHCxnxyx» n «OTpacjib 
npaBa». 

flpaBOBon MHCTHxyx - 3to nacTb oxpacjin npaBa, peryjinpyromaa caMoexoflTejibHbin bha oahopoahmx 
oGuuecTBeHHbix oTHOiueHMH. J\nn HHCTHTyia npaBa xapaKiepHbi OAHopoAHOCTb ero coAep>KaHHH, 
KOMnjieKCHOcrb npaBOBoro peryjiwpoBaHHH n 3aKOHOAaTejibHaa o6oco6jieHHOCTb. 

IloAOTpacjib npaBa npeACTaBJineT co6on coBOKynHOCTb HecKOjibKMx OAHopoAHbix n npeAMemo 
B3anMOCBH3aHHbix rpa>KAaHCKO-npaBOBbix MHCTHTyTOB m HMeeT cbom noAOTpacneBbie npeAMeT n mctoa 
peryjiMpoBaHHH. B KanecTBe KpMTepna onpeAejieHMfl noAOTpacJin H./J. EropoB yKa3biBaeT M cneunqbM4ecKHe 
oco6eHHocxH OTHOiiieHHM, 0Ka3biBaK)mMe HawGojiee 3ajvieTHoe BJin^HHe na xapaKTep npaBOBoro 
peryjinpoBaHMa" [1, c. 24]. JJpnojiHHTejibHbiM CBHAeTejibCTBOM npnHaAJie>KHOCTM coBOKynHocxii HopM npaBa k 
noAOTpacjin HBJiaeTCfl BbiAejieHiie o6iumx jxjir a^hhoh noAOTpacJin HopM npaBa, o6pa3yK>iLUix ee 06uiyio 4acxb. 

Bee yKa3aHHbie npn3HaKM noAOTpacnn npaBa xapaKTepHbi jxjih HacjieACTBeHHoro npaBa PO. C bbcachmcm b 
AencTBue pa3Aejia V TK PO ("HacjieACXBeHHoe npaBo") HacjieACXBeHHoe npaBO cxajio Bxopon nocjie 
o6a3aTejibcxBeHHoro npaBa noAOxpacjibK) npaBa, 3aKpenHBineH b Ka4ecxBe caiviocxoaxejibHoro HHCxnxyxa 
o6inMe nojio>KeHHH (nr. 61 TK PO «06uuie nojio>KeHHH o HacjieAOBaHHM») h MMetomeH HecKOJibKO 
npeAMexHbix n 4 > y HKJL ^ M0HajlI>Hblx MHCxnxyTOB: HHCTMxyx h ac jie AOBaHMa n o 3aBemaHHK) (rJi. 62 TK PO), 
MHCXMxyx HacjieAOBaHHa no 3aKOHy (m. 63 TK PO), MHCxnxyT npnoGpexeHna HacjieACXBa (rji. 64 FK PO), 
HHcxHxyT HacjieAOBaHHH OTAenbHbix bhaob MMyui^cxBa (rji. 65 TK PO). 

Mo>kho KOHcxaxMpoBaxb HajiH4He noAOxpacjieBbix npeAMeTa n MexoAa HacneAcxBeHHoro npaBa, Koxopbie 
coo6pa3yioxcH c npeAMexoM h mctoaom rpaacAaHCKoro npaBa b uejioM. flpeAMex HacjieACTBeHHoro npaBa 
mo>kho onpeAejiMXb KaK oSmecxBeHHbie oxHomeHMH HMymecxBeHHO-cxoHMocxHoro xapaKxepa, peryjinpyeMbie 
3aKOHOAaTejibCTBOM o HacjieAOBaHHH [7, c. 43]. OnocpeAya AMHaMHKy HMymecTBeHHbix oraonieHnH, 
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